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Art Unit: 3617 

DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 10-12, 14, and 18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 10, line 4-8, the recitation of "the first and fourth points being at flangeway 
depths so as to avoid contact with a flange of a train wheel passing through the 
flangeway; wherein upon the train wheel entering the flangeway, the flange of the train 
wheel initially contacts the floor at a point on the first arc; and wherein upon the train 
wheel exiting the flangeway, the flange of the train wheel disengages the floor at a point 
on the third arc" is confusing as while the claims calls for the first and fourth points to be 
at flange depths so as to avoid contact with a flange of a train wheel passing through, 
the claim also recites that "the flange of the train wheel initially contacts the floor at a 
point on the first arc;". This is contradictory statement. Also, it is confusing as to what 
particular structure applicant is referring to by "a point on the first arc". Similar problem 
exists with claims 11-12, 14, and 18. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-2, 5-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Reed (US 254,693). 

Claims 1-2, 5-6 

Reed discloses a railroad frog apparatus for connecting intersecting rail lines comprising 
a body having flangeways (C) that intersect as shown on the top surface; and at least 
one connection plug (S) extending from the body for connecting to a running rail; the at 
least one connection plug having a cross-sectional profile that is substantially identical 
to a cross-sectional profile of the running rail. 

The railroad frog apparatus further comprising first, second, third, and fourth connection 
plugs extending from the body, each connection plug having a cross sectional profile 
that is substantially identical to a cross sectional profile of the running rail to which that 
connection plug will connect in accordance with claim 2. 

The railroad apparatus being constructed of a single piece steel in accordance with 
claims 5-6. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 4, 7, 15-17 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reed (US 254,693) in view of Connelly (EP 0 602 728 A1). 

Claims 4, 15-16 

Reed teaches all the limitations of claims 4, 15-16 except for a railroad frog apparatus 
comprising at least one connecting plug where the rail is connected to the rail by a 
thermite weld. The general concept of providing a weld for connecting rails to a frog 
assembly is well known in the art as illustrated by Connelly which discloses the teaching 
of a thermite weld for joining rails and frogs, see page 2, lines 1-2. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify Reid to 
include the use of connecting the rail to the frog by a thermite weld as taught by 
Connelly in order to achieve increased fatigue resistance at the joint. 
Claims 7, 17 

Regarding using the method of machining for forming the apparatus as recited in claims 

7, and 17, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Reed to include the use method of machining for forming the 
apparatus in his advantageous system, as method of machining of a part is a common 
and everyday occurrence throughout the railroad frog apparatus design art and the 
specific use of machining of the railroad frog would have been an obvious matter of 
design preference depending upon such factors as the loading imposed on the railroad 
frog, the yield strength of the railroad frog material, the stress concentration factor 
allowable in the railroad frog; the ordinarily skilled artisan choosing the best stress 
profile corresponding to a particular loading imposed on the side walls which would 
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most optimize the cost and performance of the device for a particular application 
at hand, based upon the above noted common design criteria. 

7. Claims 8-9, 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reed in view of Wharton (US 21 1 ,607). 
Claims 8-9, 13 

Reed teaches all the limitations of claims 8-9 except for a flangeway having a convex 
portion on a floor defined by a first arc extending between first and second points that 
are at flangeway depths so as to avoid contact with a flange of a train wheel passing 
through the flangeway. The general concept of providing "a floor having a convex 
portion defined by a first arc extending between first and second points that are at 
flangeway depths so as to avoid contact with a flange of a train wheel passing through 
the flangeway depth" is well known in the art as illustrated by Wharton Jr which 
discloses in figs. 3-4 the use of "a floor having a convex portion (1 ) defined by a first arc 
extending between first and second points (1 , 2) that are at flangeway depths so as to 
avoid contact with a flange of a train wheel passing through the flangeway". It would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
Reed to incorporate the use of "a floor having a convex portion defined by a first arc 
extending between first and second points that are at flangeway depths so as to avoid 
contact with a flange of a train wheel passing through the flangeway" in his 
advantageous railroad frog apparatus as taught by Wharton in order to reduce stress on 
the wheel of the railroad car. 

Allowable Subject Matter 
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8. Claim 3 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

9. Claims 10-12, 14, and 18 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Reid, Dupont, Shoemaker, Samuel et al are cited to show related railroad frog 
apparatus made of a single piece including connecting plugs. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz F. Jules whose telephone number is (703) 308- 
8780. The examiner can normally be reached on Monday-Thursday and every other 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph S. Morano can be reached on (703) 308-0230. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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